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CHILD PROTECTIVE SERVICES: WHAT’S NEXT  
 

In recent reports we discussed how Child Protective Services (CPS) fared in the 2011 Legislature in terms of its budget and 
legislative changes to the system. In this report we highlight some of the issues CPS will face over the interim before the next 
legislative session starts in January 2013.  

 One of the biggest challenges facing CPS will be how to best do its job within its limited budget. CPS does not have the 
flexibility to simply cut services. If it determines that a child is at risk of abuse or neglect, it must act to protect the child and 
support the family.  

In addition to dealing with budget cuts and implementing legislative changes, CPS will be moving forward with its foster care 
redesign, evaluating how to adapt its foster care licensing process to accommodate relatives and grappling with a class action 
lawsuit regarding children in long-term care.  

Dealing with CPS Budget Cuts 

Making the most of a very small child abuse and neglect prevention budget 
In the 2012-13 budget, the Legislature slashed overall funding for the three main child abuse and neglect prevention programs, 
although the extent of cuts varied by program.1 Family Strengthening Services will be eliminated altogether2. The budget for 
the remaining two programs, Texas Families: Together and Safe and Community Based Child Abuse Prevention, will be a 
mere $4.2 million.3 That means that in a state with more than 1.6 million children living in poverty, which is a major risk 
factor for abuse and neglect, the two remaining programs will be serving only an estimated 5,000 children a year.4

The extremely limited resources for child abuse and neglect prevention means that CPS may need to completely rethink the 
way it provides services. Currently, it contracts with community organizations to provide prevention services. To maximize the 
use of the limited resources it has, at a minimum, during its contracting process CPS needs to target its services to those 
families with the highest risk for abuse and neglect. As discussed in detail in our report 

  

Child Abuse and Neglect Prevention: 
How to Do It Better, there are several options for prioritizing prevention services. CPS can target specific geographic areas with 
high rates of risk factors for abuse and neglect (e.g., high child poverty and high unemployment), it can target specific families 
with multiple risk factors (e.g., families living in poverty with young children), or it can do a combination (e.g., target specific 
families in certain geographic areas).  

Over the interim, the Legislature should also evaluate whether it even wants CPS to continue to contract for direct services 
through the two remaining programs. With the capacity to serve such a small number of children, providing technical and 
training assistance to community organizations may be a more effective way to spend the limited budget. CPS might provide a 
centralized collection of available prevention resources such as tool kits and research on effective programs that community 
organizations could access. It might also support collaboration among community organizations by facilitating meetings where 
the organizations identify service gaps and barriers and ways to fix them. With respect to direct financial support, CPS could 
provide a small amount of seed money to a few community organizations that fill an identified gap in services to support 
families. Although this may provide for a more statewide use of its limited budget, it would require the organizations currently 
contracted to provide direct services to find other funding sources, a difficult task in this economic environment.  

  

http://www.cppp.org/files/4/2011_02_01_CPS_Budget.pdf�
http://www.cppp.org/research.php?aid=1014�
http://www.cppp.org/research.php?aid=1014�
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Monitoring the impact of staff reductions at statewide intake  
The Legislature cut 17 positions at statewide intake. Statewide intake processes all reports of abuse and neglect for child care 
licensing, adult protective services and CPS. With fewer people to answer the phone, hold times will increase which will likely 
result in more people hanging up before they get a chance to report. The Department of Family and Protective Services 
(DFPS) has estimated that the cuts could result in an additional 85,000 calls abandoned over the biennium,5 most of which 
will be related to CPS.6

Managing caseloads 

 The call abandonment rate needs to be closely tracked and monitored over the interim and DFPS 
needs to explore ways to encourage people to use alternative forms of reporting such as over the internet or by fax.  

In the 2012-13 budget, the Legislature cut 209 CPS direct delivery staff positions. To cope with this reduction without 
eliminating caseworkers, CPS is in the process of reallocating supervisor, administrative and specialist positions to maximize 
the number of direct delivery staff it has to work with families and children.  

Although such reallocations may minimize caseworker cuts and keep caseloads from rapidly rising, it will reduce the available 
administrative and supervisorial support, making the work caseworkers do with families and children more difficult. This, in 
turn, may affect caseworker morale and increase turnover, undermining the workforce gains CPS has made in recent years. 
Turnover has already started to rise. Overall turnover at CPS has increased from a low of 17 percent in 2009 to 19 percent in 
2011, and turnover in investigations has climbed to 33 percent.7

In making its reallocations, CPS needs to carefully balance keeping caseloads manageable with keeping enough administrative 
and supervisorial positions so caseworkers have the support they need to do their job. 

  

Making the most of a limited budget for family support services 
Removing a child from their home is expensive both in its emotional toll and the financial cost of paying for the child’s care. 
SB 218 (Nelson) provides that CPS can, as an alternative, pursue a protective order. 

Average monthly cost of care per child8

Relative care 

 

$ 6799

Foster care 
 

  $1,951 
  

When a child is removed, state and federal law generally require CPS to help parents address their problems so they can regain 
custody of and safely care for their child.10 This process starts with the service plan in which CPS identifies what the parents 
need to do to demonstrate they can safely care for their child (e.g., attend a parenting class) and how CPS will help them 
comply.11 The judge supervising the case reviews CPS’ efforts to help parents and makes a finding as to whether the efforts 
have been reasonable and in line with the service plan.12

Substance abuse is an identified problem in a majority of the CPS cases. To help families address this problem so they can 
regain custody and safely care for their children, CPS estimated it needed about $6.3 million annually for substance abuse 
treatment for the next biennium.

 

13 But the Legislature only funded an annual budget of $5 million,14

Despite the limited budget, the legal requirement to provide reasonable services to help parents regain custody remains. CPS is 
already working on finding low or no cost alternatives, such as free online parenting classes. Families, CPS and the courts are 
also going to have to work together to ensure the service plans are carefully tailored to only require that a parent to complete 
services that are essential to a child’s safety or to help a child find permanency.  

 leaving CPS 21 percent 
short. CPS has also had to eliminate other contracted support services including parenting classes, in-home training and 
supervised visitation.  

Recent legislative changes aimed at increasing parental involvement in and court review of the service plan process should help. 
A full discussion of these changes is in our recent report Child Protective Services Legislative Summary from the 2011 Session. 
The Supreme Court Permanent Commission on Children, Youth and Families is also hosting a roundtable this Fall in which 
judges, attorneys, CPS leadership and others involved in the system will discuss how to best provide and sequence services 
within current budget constraints. 

http://www.cppp.org/files/4/82Lege_Summary_Sept2011.pdf�
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Incorporating Recent Legislative Changes into Policy and Practice  
As discussed in our report Child Protective Services Legislative Summary from the 2011 Session much of the recent CPS 
legislation focused on the legal proceedings in a CPS case. Over the interim, the Children’s Commission and CPS will need to 
educate judges, attorneys, CPS staff and others working on CPS cases about the legislative changes and help them adapt their 
policies and practices accordingly. 

Implementing Foster Care Redesign  
Background  
With the reform efforts starting in 2005, CPS focused on improving investigations. In subsequent years it then focused on the 
post-investigative process, making changes to keep more kids safe at home at the outset or with relative caregivers. Continuing 
the reform process, in 2010, CPS turned its attention to children in foster care, looking for ways to get children placed closer 
to home and with their siblings and out of foster care faster. 

The vast majority foster care placements are already managed by private child placing agencies (CPAs). In 2010, about 87 
percent of all children in foster care were in private CPA placements.15

In certain designated geographic areas, CPS will contract with a Single Source Continuum Contractor (SSCC). CPS will retain 
control over pursuing the legal case, including final approval of the case plan and making recommendations to the court 
regarding whether the child should be returned or parental rights terminated. But redesign will give the SSCC flexibility in 
choosing the type of foster care placement for the child, and instead of paying different rates for children based on their level of 
need, CPS will pay one rate for all children the SSCC serves. The rate will be a blended foster care payment based on an 
average of what CPS is currently paying for children in foster care in the designated geographic area. Eventually, as part of a 
staged implementation, the SSCC will provide services to the family as well as the child. At the same time, the SSCC will have 
performance measures it has to meet (e.g., visitation between siblings) with remedies CPS can pursue if the SSCC falls short.  

 The redesign will not change this. Instead, it will 
change the way CPS pays for foster care and various other purchased services.  

 After soliciting comments on a draft request for proposal (RFP), CPS issued its formal RFP in August 2011. Proposals are due 
in November 2011 and CPS hopes to award contracts in January 2012. The current RFP is soliciting proposals for 2 separate 
contracts. The first contract is focused on metropolitan areas and will cover either Region 7 (Central Texas) or Region 11 
(South Texas). The second contract is focused on more rural areas and will cover either Region 1 (Panhandle) or Regions 2 
and 9 together (North and Northwest Texas). The broad elements of the RFP are summarized below. More specific details, 
including the RFP itself, are available on the CPS website. 

Summary of the RFP  

Whoever is awarded the contract will have to provide all types of foster care placements (e.g., both foster homes and residential 
treatment facilities) in the designated geographic area. The contracts will have a no reject, no eject provision, meaning the 
SSCC will have to provide services to every child CPS refers to them in the designated geographic area. Initially, CPS will only 
refer: (1) children coming into foster care; and (2) children who are already in foster care but who have to change placements 
when CPS determines it is their best interest. As part of its management plan, however, the SSCC must develop a schedule and 
procedures to eventually transfer other children in foster care in the designated geographic area into the SSCC’s care, which 
will be subject to CPS’ approval. CPS will not refer children to the SSCC who are living with relative caregivers who are not 
verified foster parents or who have been returned home. 

Initially, the SSCC will receive the blended foster care payment rate for every child it serves for as long as the child remains in 
foster care, except for those kids living in a supervised independent living arrangement or designated as having exceptional 
needs. For kids in a supervised independent living arrangement, CPS will pay specified rates depending on the particular 
arrangements. There is a specified rate for kids with exceptional needs as well, but the time period in which an SSCC can 
receive this special rate is limited. Each designated geographic area will have an identified number of exceptional foster care 
rate days and the SSCC will choose, within specified guidelines, for which children these days are used. 

The SSCC will also have an allotted amount of funding to provide services to children and families. But it does not get that 
funding upfront. Instead, it must first provide the services and then submit a request for reimbursement to CPS with 
appropriate documentation. Initially, the SSCC will only be providing services to the child such as preparation for adult living 

http://www.cppp.org/files/4/82Lege_Summary_Sept2011.pdf�
http://www.dfps.state.tx.us/Child_Protection/Foster_Care/redesign.asp�
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training, foster day care and purchased adoption services (e.g., recruiting and training adoptive homes). But, eventually, the 
SSCC will be providing services to the family as well (e.g., parenting classes). CPS will also transfer administrative funding 
commensurate with functions that are transferred from CPS to the SSCC. 

The SSCC has the option of providing the foster care placement and services itself or sub-contracting out to other providers. If 
it subcontracts, it can generally negotiate any payment rate except that there is a minimum amount that must be paid to foster 
parents. 

Eventually, the blended foster care payment rate will be transformed into a blended foster care case rate. The manner in which 
the blended foster care case rate works is complicated but conceptually functions as follows: The SSCC continues to be paid 
the blended foster care payment rate for each child as long as the child remains in foster care. But CPS will calculate a baseline 
rate of the average time children spend in foster care in the designated geographic area and at the end of every year, CPS and 
the SSCC will settle up based on the actual time children spent in foster care. If, on average, children were in foster care for a 
shorter period of time as compared to the baseline, CPS will pay the SSCC the difference between what CPS would have spent 
in state funds for foster care based on the baseline versus what CPS actually paid. The SSCC is then required to reinvest this 
money into further improving services and the system. If, on average, children are in foster care for a longer period of time 
than the baseline, the SSCC has to pay back to CPS the difference between what CPS should have spent in state funds on 
foster care based on the baseline versus what CPS actually paid. 

In sum, under Foster Care Redesign, the SSCC will have both increased flexibility and a financial incentive to work with 
families to get children out of foster care faster, although CPS retains control over recommendations to the court about the 
services plan and when and how permanency actually happens.  

The RFP also provides that the SSCC and CPS will jointly develop an operations manual that will govern much of how the 
SSCC operates and interacts with CPS. Although the SSCC is required to collaborate with community stakeholders, there is 
no identified opportunity to provide input into the operations manual.  As a result, to ensure transparency in the redesign 
process, once completed, the operating manual should be made public and available.  

The RFP outlines several different performance measures that the SSCC will have to meet on things like maltreatment while in 
foster care, placement stability and setting, connections to family and community, preparation for adulthood and child 
participation in the case. But there are no measures tracking how kids are exiting CPS custody (e.g., whether reunification is 
increasing) or whether children the SSCC serve who leave foster care subsequently re-enter care. There are also no performance 
measures regarding the SSCC’s provision of services to families.  

Moving forward after the contracts are awarded  
Once CPS awards the contracts in January 2012 and finalizes the contract terms, the SSCCs will not immediately begin 
providing services to children and families. Instead, there will be a six month start-up period during which they will arrange for 
the array of foster care placements and services they will need, develop their management plan and create their operational 
infrastructure. As a result, even if the timeline goes as planned, the SSCCs may not be accepting referrals from CPS until after 
June 2012.  

Casey Family Programs has agreed to fund an independent third party evaluation of the foster care redesign project with an 
initial report due by January 2013 when the Legislature reconvenes. But since the SSCCs will have only been providing 
services for about six months, the initial evaluation and report will relate primarily to lessons learned about the contracting 
process and initial start-up period.  

Verifying Relatives as Foster Parents 
Historically, very few relative caregivers in Texas have become verified foster parents. Some relatives may have been deterred 
because they did not want the hassle of going through the verification process. In other cases, an otherwise appropriate relative 
caregiver may have been willing to go through the process but ultimately may have been unable to meet all of the exacting 
requirements. And, unlike the majority of other states,16

But things are changing. As a result of the federal Fostering Connections to Success and Increasing Adoptions Act of 2008, 
Texas now must provide notice to relatives within 30 days after the child has been removed.

 Texas has not historically encouraged relative caregivers to become 
verified foster parents, possibly because of the cost. The state is not required to pay relative caregivers who are not verified 
foster parents whereas a relative providing foster care has to be paid at the prevailing foster care rate.  

17 Among other things, the notice 
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must tell the relative about how to become a verified foster parent and the benefits and services available with this option. 
Additionally, in 2009, the Texas legislature enacted a new federal option to subsidize payments to relative caregivers who 
become the child’s permanent managing conservator.18 To be eligible for the federal subsidy under the new Permanency Care 
Assistance program, the relative must be a verified foster parent for at least 6 months before conservatorship is transferred.19

The end result is that more relatives are and will be seeking to become verified foster parents. Relatives are often the best 
resource for children who cannot return home. Outcomes for children in relative homes are better and living with a relative 
allows children to maintain ties to their family, community, culture and religion. As a result, Texas needs to evaluate whether 
and how it wants to adapt its licensing process to accommodate relative caregivers. We explore this issue in our recent report 

  

Foster Care: Fast Tracking Relatives Who Care for Kids, proposing a framework for accommodating relatives while ensuring 
that the child has a safe home, which we hope will provide a starting place and structure for the necessary public debate on the 
issue. 

In addition to evaluating the licensing process, CPS should track how often relatives are applying to become licensed caregivers 
and what accommodations, if any, are being made to facilitate their verification. 

Monitoring the Progress of the Children’s Right lawsuit  
In March 2011, Children’s Rights, a New York based organization, initiated a class action lawsuit on behalf of all children in 
the permanent managing conservatorship (PMC) of CPS. The lawsuit essentially makes the following claims: 

• CPS does not effectively find permanency for children in PMC  
• Children are being harmed in foster care; and 
• Child care licensing is not doing a good job of supervising CPAs and foster homes. 

Based on these allegations, the lawsuit is seeking a permanent injunction to: 

• Require staffing so caseloads meet standards set forth by the Child Welfare League of American and the Council on 
Accreditation; 

• Establish an accountability structure to ensure children’s needs are being met; 
• Create special expert panels to review cases of all children in PMC with more than 4 placements or who have been in 

PMC for more than 2 years; 
• Require that all relative caregivers be verified foster parents; 
• Require all foster homes to meet standards set forth by the Child Welfare League of American and the Council on 

Accreditation; 
• Create a process for monitoring CPA managed foster placements; 
• Require CPS to pay for experts to assess the placement and service needs of all children in PMC; and 
• Require that contracts with CPAs contain caseload, services, treatment and outcome standards. 

The lawsuit also seeks the appointment of a monitor to oversee the implementation of the injunction and to award costs and 
attorney’s fees. 

The class has been certified but the federal Fifth Circuit Court has granted CPS’ request to file an appeal of the class 
certification which will be heard in early November 2011. It is too early to determine at this point in the proceedings what will 
ultimately happen in the case.  

Conclusion 
This will be a challenging interim for CPS. Leadership of its parent agency, DFPS, has recently changed. Commissioner Anne 
Heiligenstein has retired and Howard Baldwin is now the interim commissioner. Under Commissioner Baldwin, CPS must 
figure out ways to do more with less while defending against legal claims that it’s already not doing enough for kids in PMC. It 
will be implementing a comprehensive redesign of how it contracts for foster care services and looking for ways to 
accommodate relative caregivers in the foster care licensing process while ensuring the child has a safe home.  

This is not a job CPS can do alone. CPS needs to continue its work with the Children’s Commission, private providers, the 
CPS advocacy community and others who work in the CPS system to ensure that the momentum of past reform efforts is not 

http://www.cppp.org/research.php?aid=1113�
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lost. The Legislature also needs to closely track the progress of what’s happening with CPS and provide support and resources 
where it can. 

                                                                    ________________________ 

ENDNOTES 
1 Texas Families Safe and Together, Family Strengthening Services and the Community Based Child Abuse Prevention. 
2 Based on information provided in a presentation of the Prevention and Early Intervention Division of the Department of Family and Protective Services.   
3 The budget for TFTS was cut by 37% and the budget for CBCAP, which is federal solely through federal funds that must be spent on child abuse and 
neglect prevention, was cut by 10%. 
4 Assuming that budget reductions to each program result in concurrent reductions in families served using 2010 as a base (DFPS 2010 databook) and 
assuming an average of 2 children per family. 
5 Based on DFPS presentation to House Appropriations Committee, Article II Subcommittee, February 2011. 
6 In 2010, child abuse and neglect reports represented 69 percent of all abuse and neglect reports to statewide intake.  DFPS 2010 databook. 
7 Based on DFPS Rider 13 Human Resource Management Plan reports. 
8 DFPS FY 2012 Projected Average Monthly Cost per Child.  
9 Includes financial support and subsidized day care which is not provided to every relative caregiver. 
10 Texas Family Code §262.2015 and §263.101 et seq. 
11 Texas Family Code §263.102. 
12 Texas Family Code §263.306. 
13 Based on the difference between what CPS estimated it needed in its legislative appropriations request. 
14 The $5 million represents the same level of annual funding as appropriated in the 2010-11 budget. 
15 DFPS 2010 databook. 
16 Twenty-eight states require relative caregivers to be licensed foster parents. Allen T, DeVooght K, Geen R. Findings from the 2007 Casey Kinship 
Foster Care Policy Survey. Child Trends. December 2008. 
17 42 U.S.C. §671(a)(29). 
18 Texas Family Code §264.851 et seq. 
19 Texas Family Code §264.852(b). 
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